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Honourable Colin Hansen
Minister of Health Services
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Victoria BC V8W 9E2

Dear Minister Hansen:

Re: Request for Public Health Act Inquiry to Investigate Whether Current
Regulation of Oil and Gas Development Adequately Protects Public Health

On behalf of the Peace Environment and Safety Trustees Society (PESTS), we hereby
request that you exercise your discretion under s. 86 of the Public Health Act to appoint a
public inquiry into the following questions:

e Does current government law and policy governing natural gas production wells,
facilities and pipelines adequately protect the public from sour gas and other
health hazards? '

e Ifnot, what measures should be taken to improve the relevant law and policy?

e When laws and policies are developed and implemented for the oil and gas industry, is
sufficient priority given to public health? '

The law firm of Devlin Gailus operates as a partnership of law
corporations
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e Ifnot, what measures should be taken to ensure that public health issues are given higher
priority in:

o Standard setting;

o Creation of setbacks of facilities from residents;
o Emergency plans;

e Air quality monitoring;

o Consultation and notification procedures;

e Permit approvals; and

o Compliance and enforcement efforts.

o What reform is necessary to make public health officials full partners in the development
and implementation of laws and policies to better protect public health?

Section 86 authorizes creation of a public inquiry to consider whether current law and
policy grant officials sufficient authority to protect the public from a health hazard.?
There can be no doubt that sour gas leaks are a critical public health hazard — as
demonstrated by a long list of accidents, including last year’s sour gas leak that killed a
horse and injured a Pouce Coupe woman. Yet Oil and Gas Commission officials do not
have adequate expertise or authority to protect the public from sour gas. Indeed, as
outlined below, the 2008 Oil and Gas Activities Act (OGAA) and recently-announced
regulations continue to compromise public health and safety.® This regime:

o relies on vague, unenforceable standards;

e lacks scientific or health-based setbacks or air monitoring;

e gives officials broad powers to exempt industry from setback, leak-detection and
emergency planning requirements, as well as other fundamental health
protections;

e does not require adequate consultation of residents about industry hazards and
risks;

e requires no regional, health-based criteria in permitting decisions; and

e is likely to perpetuate inadequate compliance measures — imposing fines the
price of speeding tickets against companies that make billions in annual profits.

This must change. BC’s medical health agencies must begin to participate fully in all
aspects of regulatory development, implementation, and oversight for oil and gas
production. A voice for public health must be at the table when facilities are being
developed and regulated. Such reform is long overdue:
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e In 2003, the Oil and Gas Commission Advisory Committee called on the Oil and
Gas Commission to consider involving regional health authorities as soon as
sour gas wells are proposed for development.

e In 2006, a Northern Health Medical Health Officer’s report recommended that
Health Authorities be integrated into planning setbacks, organizing emergency
response plans, and improving communications with the public.®

e In February 2010, the Auditor General called for reform of oversight of oil and
gas contamination risks.® ‘

e The same month, Northern Health Medical Health Officers supported the call for
a Public Inquiry into the Pouce Coupe incident, and decried the continued lack of
a proper system for involving Health Officers after gas accidents.”

It is simply unacceptable that Health Authorities continue to be assigned a peripheral
role in natural gas regulation — and are mainly involved after an incident has occurred.
An ounce of prevention is worth ten thousand pounds of cure. Proactive measures
must be taken to prevent accidents before tragedies occur. That is the essence of good
public health policy. Health professionals and agencies need to be made full partners in
developing the rules necessary to protect the health of residents in Northeastern BC.

Therefore, we call upon you to exercise your jurisdiction as Minister of Health Services
to appoint a Public Health Inquiry to investigate the questions posed above.

Sour Gas — The Dangers

Sour gas contains significant amounts of hydrogen sulphide (H-:S) that makes it smell
like rotten eggs.® Oil and gas production often releases sour gas, since more than 30%
of Canadian natural gas is considered “sour”.

Sour gas is highly toxic. In fact, H2S was used as a chemical warfare agent in World
War I, and the U.S. Public Health Service has described it as “one of the most toxic of
gases”.® The gas triggers respiratory paralysis and unconsciousness at 500 parts per
million (ppm), and is immediately fatal at levels of 1000 ppm.'°

The dangers of sour gas are exemplified by a 2003 incident in Gao Qiao, Chongging,
China. Over 64,000 people fled when a well head blew out, releasing sour gas. The gas
turned an area of 25 square kilometres into a death zone, killed 243 people, poisoned
9000, and left many survivors with reduced life expectancies and chronic respiratory
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problems.” While a mishap of this magnitude has not yet happened in Canada,
accidents are a regular occurrence, as will be described below.

Victims of sour gas exposure may experience abnormal reflexes, dizziness, insomnia
and loss of appetite for months or years afterwards. Survivors may be affected by
severe long-term symptoms including loss of memory, depression, and/or paralysis of
facial muscles.’? Sour gas exposure has been linked to increased risk of cancer,®
cardiovascular disease,* diabetes,'> hematological disorders,® immune system effects,”
nervous system disorders,'® and kidney disorders.”” Turner Valley and the Black
Diamond region -- home to Alberta’s oldest sour-gas field -- has the highest rate of
multiple sclerosis in the country.?

Apart from leaks of sour gas itself, when sour gas is disposed of by industrial flaring (a
common practice), it produces sulfur dioxide (50O2). SOz is a powerful respiratory
irritant which can injure or kill.# In recognition of SOz hazards, the US EPA recently
lowered the allowable SO: standard significantly.?

Although this submission focuses on sour gas, it should be noted that all types of
natural gas production create extremely harmful emissions. For example, air emissions
from sweet gas production contain massive amounts of benzene - a class 1 carcinogen
with zero recommended exposure and acknowledged health risk at any level of
exposure. Such emissions also contain potent carcinogens such as toluene and xylene
and highly toxic dioxins.? And while emissions from a single facility may not be that
high, the combined effect of hundreds of facilities across the landscape may well have
serious impacts on ambient air quality across northeast B.C. In addition to air
emissions, hydraulic fracturing (fracing) processes are known to contaminate drinking
water and otherwise threaten public health.”*

The BC and Alberta Experience — A Litany of Sour Gas Accidents

Sour gas leaks from BC oil and gas wells are freqﬁent. According to the Oil and Gas
Commission, energy companies reported 73 gas leaks between 1999 and 2004.%
Residents of Northeast BC are rightly concerned about the lack of rigorous regulatlon of
oil and gas production, in light of the following:

e Last year’s Pouce Coupe sour gas incident has raised serious concerns about the
safety of Northeast residents. See Box for the story.

e Over the last three decades, H2S leaks, flares or emissions have reportedly killed at
least 34 workers in Alberta and BC, and disabled hundreds more.?* For example, in
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‘February 2001, Fort St. John resident Ryan Strand was killed after attending the site

of an uncontrolled sour gas leak.””

In 1982, a well blowout spurted sour gas for 67 days near Lodgepole, Alberta, killing
two workers and hundreds of cattle. Thousands of people downwind complained
of headaches, eye irritation, nosebleeds, miscarriages and flu symptoms.

Thousands of rural Albertans living downwind of sour gas facilities have reported
health problems and reproductive abnormalities among livestock.?

Similarly, BC residents are seeking medical attention for headaches, nausea, flu-like
symptoms, respiratory problems, inflamed throats and lungs, asthma and chronic
pain attributed to gas emissions.*

In 1973, hundreds were forced from their homes after a cloud of hydrogen sulfide
spewed into the air from an oil well south of Edmonton. The threat posed by the
poisonous and potentially flammable cloud prompted authorities to seal off a 225-
square-kilometre area.®

In 1998, after repeated flaring at a well site near Vulcan, AB, members of the Graff
family experienced dizziness, fatigue, insomnia, irregular heartbeats, nausea,
nosebleeds, paralysis, pneumonia; seizures and weight loss. Both women in the
family were diagnosed with multiple sclerosis — which has been linked to sour gas.*

In 2000, a ruptured pipe released up to five million cubic feet of sour gas into the air
in northeastern BC.3

On December 12, 2004, a sour gas leak and fire west of Edmonton forced the
evacuation of more than 500 people.®

In November 2007, a sour gas leak from a Pincher Creek, Alberta pipeline forced ten
families from their homes.*

Emissions from a sour gas well paralyzed half of teacher Violet Holmes’ face.®

The BC oil and gas industry is expanding rapidly, encroaching further and further into
residential areas. In addition, affected communities are growing quickly, putting ever-
increasing numbers of people at risk. This creates an urgent need to implement
additional public health and safety measures.®”
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THE SOUR GAS LEAK AT POUCE COUPE

November 22, 2009, 2:30 AM: A resident of the South Peace area near Pouce Coupe noticed a
strange sewage-like smell.

4:00 AM: The resident heard a loud roaring sound, like the sound of a jet, but did not think to
notify anyone. In the next four hours two other residents heard the noise and smelled
gas/rotten egg smell, but didn’t notify anyone.

8:38 AM: Pressure data records indicate there was a sudden failure of the pipe at an Encana
Swan Wellsite.

9:30 AM: A resident saw a gas cloud and detected a strong odour. After driving his pickup
through the cloud, he phoned 911 to report the gas leak. He did not have the Company’s
emergency numbers. Residents alerted others, with the pickup driver directing people away
from the area. 18 residents evacuated the area to escape the toxic sour gas leak.

10:02 AM: Encana staff arrived near the site, but they were delayed in approaching the site
because of ongoing gas release.

10:16 AM: Encana contacted the 5 residents who live in the emergency planning zone around
the facility (within 1.34 km) with advice about evacuation.

10:45 AM: The well was finally shut in.®

November 23: In the afternoon a horse died nearby. A resident reportedly visited the
Emergency room at Dawson Creek Hospital, leading to several months of treatment for
“scorched” lungs. A herd of weaned calves went off their feed for 3 weeks.®

The Oil and Gas Commission investigated and made the following findings*:

e The leak was caused by sand in the gas stream eroding the pipe.

* The company’s integrity management program did not effectively mitigate the hazard of
internal erosion.

e Leak detection and emergency isolation at the site did not achieve timely detection of
the leak or control of the escaping gas.

e Encana’s response did not conform to their emergency response plan. No notification to
the BC Government was made prior to 10:42 AM.

e Encana’s Public Information Package distributed to residents did not achieve its desired
results, which may have contributed to the delay in reporting the incident. The
Publication Information Package is intended to get residents to immediately call Encana
if they think they smell H2S. However, although residents suspected a leak as early as
2:30 AM, they did not notify Encana until 9:38 AM.

In the end, the OGC issued directives that Encana fix its equipment and take steps to improve
its emergency response time and other procedures.® Charges were laid in September, 2010, but
the system has not been fixed. The OGC took a year to issue a general industry-wide directive to
upgrade the rules for other gas companies with similar problems. Unfortunately, the directive
only addressed a handful of issues.®? Furthermore, the OGC has refused requests to investigate
the injury to members of the public and to livestock.
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BC’s New Qil and Gas Laws Continue to Compromise Human Health

In October, 2010, the new Oil and Gas Activities Act and associated regulations came into
effect” During consultation on the new legislation, members of the public raised many
concerns about public health issues. However, a reading of the new legislation reveals
that these concerns remain unaddressed, as public health has taken a backseat to
competing priorities of increased industry flexibility and regulatory expediency.

Vague and Unenforceable Standards Do not Protect Human Health

The term “public health” is not mentioned once in the Oil and Gas Activities Act. In the
few times that “public health” is used in the supporting regulations, the language is
vague and lacks any measurable enforceable standards. In fact, the new regulations are
replete with vague language and immeasurable standards. The Oil and Gas
Commission likely intended to create a “results based” regime, one that increases
expediency and gives industry additional flexibility. But these immeasurable standards
make it impossible to know whether or not the desired “result” will ever be achieved.
This approach not only deprives industry of certainty, it compromises essential
protections for public health.

Take drinking water, for example. The Environmental Protection and Management
Regulation* says that an oil and gas operator must not cause “material adverse impacts”
to the quality, quantity, or flow of well water. But the regulation sheds no light on what
the phrase “material adverse impacts” could possibly mean. There are no lists of
banned chemicals, no maximum discharges proscribed, but it gets murkier still: the
regulation goes on to say that operators can in fact cause such impacts, so long as it’s
“impracticable” to avoid them. What does “impracticable” mean, one might ask? Too
expensive? Too time-consuming? These questions are left unanswered. All the
operator must do, the regulation continues, is “minimize” those impacts (whatever that
might mean) and write a letter to the person who owns the well.

Setbacks

Setbacks are the minimum required distances between oil or gas wells and other
features such as buildings or places of public concourse. These “buffers” are one of the
key protections between operating wells and nearby residents. However, the new
regulations do not create any special setback distances for sour gas developments —
despite the additional risks that sour gas poses. This is contrary to the concerns
explicitly stated by the Oil and Gas Advisory Committee.** The Advisory Committee
warned that:



Mere compliance with the minimum requirements set out in the statutes and the
regulations will often not, therefore, be an answer to health and safety concerns of
residents of an area where sour gas well development is proposed.*®

Current setback distances are not based on science or health-based criteria. They are
based, rather, on a “historical perception of safety requirements.”#” A Northern Health
Report concluded that data gaps exist regarding potential health impacts from chronic
exposure to gas development emissions.* The Report went on to recommend a review
of setback regulations involving better public consultation. Clearly, as long as the
scientific data has gaps, the industry should be regulated to a strict precautionary
standard.®

Further, the Drilling and Production Regulation allows Commission officials to exempt
proponents from the minimum setback standards.® In Alberta, exemptions to setbacks
are only allowed if there is “...minimal risk associated with the proposed well and
provided that the landowner and occupant of the dwelling are in agreement” ! ‘But,
BC’s new regulation, by contrast, provides no rules whatsoever to govern when
exemptions can be granted -- nor is there any obligation to even provide written reasons
when doing so.

Air Quality Monitoring

The Drilling and Production Regulation also fails to provide for adequate air monitoring.
Routine flaring is a prevalent industry practice of burning excess or non-marketable
waste fuel. The new regulations limit the amounts of routine flaring for some wells in
prescribed circumstances. But, there are no cumulative caps on the total amount of flaring
permitted in a given region or in the province as a whole.”? Nor are there health-based
standards to limit local exposure.

Furthermore, flaring accounts for only a small proportion of the harmful emissions
produced by the industry.”® There is no program in place to monitor the health impacts
of chronic exposure of residents to low levels of emissions.> This piecemeal approach to
emissions regulation is allowing a permit-by-permit escalation of dangerous air
pollutants in northeastern BC.

Current BC air monitoring is inadequate. People living near gas facilities often have no
choice in the matter -- yet they don’t have reliable systems to warn them and protect
them. Laws require smoke alarms in public buildings, and carbon monoxide
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monitoring systems are the norm. Why, then, doesn’t the law require the oil and gas
industry to install adequate detection systems to protect the public?

It is necessary to establish a system that provides immediate early warning of a gas leak
at levels below mandatory evacuation levels -- to give people the chance to get out
safely, and to pinpoint the source quickly.

Indeed, one of the main recommendations of a recent Alberta Inquiry into sour gas
issues was the upgrading of air monitoring.® The BC Public Inquiry should consider
whether legislation should require that Sentinel Air Monitoring Systems (SAMS) be
installed wherever sour gas facilities (including wells, compressors, pipelines and
plants) are in close proximity to residences. SAMS monitor background levels of
fugitive emissions of sour gas, and can make current data readily available online.®

The temporary and intermittent monitoring provided by the recently announced BC
Mobile Air Monitoring Laboratory (MAML) is no substitute for ongoing real-time
monitoring whenever gas facilities are operating near residents.” As we learned at
Pouce Coupe, disaster is unpredictable. While the short-term MAML will provide
information about ambient air quality in specific locations during certain measurement
periods, it is more important to protect the public at large every day. A network of
safety monitors needs to be permanently established near residences.

The new Drilling and Production Regulation introduces rules that could, if applied,
require automatic detection of leaks from sour gas wells. However, these rules only
apply to newly constructed®® gas wells, not to wells in operation prior to the enactment of
the OGAA and its regulations. And, as with minimum setback rules, OGC officials
have complete discretion to exempt proponents from putting these leak detection
systems in place -- and are under no statutory obligation to contemplate prescribed
health standards or impacts or to provide written reasons for their decisions.

The comprehensive air monitoring system established in Alberta’s Drayton Valley
should be considered for implementation across BC. That Valley has an effective
system for recording and reporting ongoing air monitoring data.®® This Pembina
Sentinel Air Monitoring (PSAM) was developed as a result of community concern about
increased sour gas exploration and development in the area. Key stakeholders,
including the Pembina Agricultural Protection Association (PAPA), West Central
Airshed Society, local municipalities, and concerned public collaborated to develop this
permanent F»S and SOz 24-hour a day air monitoring network. There are 110 monitors
scattered throughout the area; source monitors are located at wells or facilities; and
receptors are near homes or public buildings. Some of the monitors also record wind
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speed and direction. Readings are taken at intervals of not more than 15 minutes at
each monitor, and the data is immediately downloaded to a publicly accessible website.

A Public Inquiry should examine the need for scientific, health-based monitoring
systems to track cumulative effects of exposure to emissions and to provide adequate
warning to residents in the event of emergencies.

Notification, Consultation, and Permit Decisions

Proponents require a permit to construct wells, facilities, or pipelines. Before applying
for these permits, the Consultation and Notification Regulation® requires proponents to
notify land owners and renters within prescribed distances of the proposed structure.®!
The notified party may then provide comments on the application. When making the
permit decision, the OGC has to consider those comments, along with information
provided by the proponent, and any environmental objectives that government may
establish.¢?

However, there are several serious problems with the consultation and notification
processes now in place. First, there is no requirement for a proponent to fully disclose
the risks and hazards of proposed wells, facilities, or pipelines to the landowner (or
other affected party)—only to provide a general description of the project.®® Clearly the

risk and hazard should be fully disclosed before the company enters an agreement for
use of the landowner’s property.

Many complaints have been raised about the inadequacy of company consultations and
" notifications prior to beginning operations. Residents have reported the following
complaints to PESTS:

¢ One company satisfied their consultation duty by leaving papers taped to the
resident’s door when the resident was actually at home. The only phone number
listed on the document was a Calgary office, a long distance charge the
landowner did not wish to incur.

¢  While a concerned resident awaited response from a company concerning the
consultation process, the resident discovered that the application had already
been filed with the Oil and Gas Commission with no notice to the resident.

e A company held an unadvertised Open House at a local Community Hall. As
expected, almost nobody attended and there was no written response of follow-
up with attendees about concerns voiced.
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e A company delivered letters of notification to landowners, with the deadline for
responses from concerned landowners having already passed.

e A company delivered letters of notification to landowners between Christmas
and New Year’s, with the deadline for consultation expiring during the first
week of January. Several of the landowners were out of the country on winter

vacation.

e A company proposed a well which would cut off an escape route for residents
living on a dead end road. Residents filed a Notice of Unresolved Concern, but
the OGC issued a Right of Entry Order for the company. The well was virtually
completed before the issue came before the Mediation and Arbitration Board.**

Second, there are no prescribed health obijectives or standards for the Oil and Gas
Commission to consider in permit decisions. Nor do public or non-governmental health
organizations have a right to present submissions. The problem is that most residents
receiving permit notifications are not petroleum experts or medical practitioners -- they
will not have the expertise to assess health impacts. Further, since residents have only
21 days® to provide their comments, they may not have time to hire a qualified
professional — even if they have the money to do so.

The fundamental problem is that without consideration of defined regional health
objectives or standards, the cumulative impact of wells, facilities, and pipelines for
regional health remains unknown. Clearly, permit decisions should, for example,
consider the potential impacts of a well, facility, or pipeline on regional health
standards such as air quality levels, or H2S levels in particular.%

Emergency Response Plans

The Oil and Gas Commission Final Report on the Pouce Coupe leak identified failures
of Encana’s Emergency Response Plan. Of particular concern, residents in the
immediate vicinity of the leak had “little understanding” of the emergency planning
information made available by Encana. The Report also noted that Encana’s delay in
notifying residents was questionable.”” Reliable emergency response plans require the
effective communication of emergency information and responsibilities to residents -- so
that they know exactly what to do when they smell gas or hear unusual sounds. The
Pouce Coupe incident reveals that government’s current approach has fallen short.
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The emergency planning regulations associated with the Oil and Gas Activities Act are
not yet in force. As expressed in our letter to your Ministry on October 12, 2010, we are
urging BC’s health agencies to become full partners in designing these regulations and

in implementing emergency response measures. Yet, as noted below, repeated calls by
health officials for greater involvement in this process have not been heeded.

A Public Inquiry should examine the informational components to be required in
emergency response plans, set out the roles of various stakeholders and agencies, and
examine feasible options for effective implementation.

Compliance and Enforcement

In light of the hazards posed by the oil and gas industry, and the flexibility industry
now has to operate, one would expect rigorous enforcement of the safety standards that
do exist.

However, failure to comply with rules appears to be alarmingly common in the
industry. For example, an audit of Oil and Gas Commission field inspection statistics
by the Vancouver Sun in 2005 found that in 2003 and 2004 non-compliance rates were in
the range of 62 and 64 per cent.®® This is likely related to weak enforcement efforts. A
review by the Pembina Institute noted the insignificant fines imposed for industry non-
compliance for those years:

The government responded in a way unlikely to deter further non-compliance: a total
of 49 tickets were issued, ranging from $230 to $575 — little more than the cost of a
speeding ticket.®

For example, the Fossum family blames a gas leak for burning their noses and throats in
2004, but the incident led to only a $575 fine for British Petroleum.” Such low fines
have questionable deterrent value for the large petroleum firms operating in this
province. To set these small fines in perspective, it should be noted that Encana
reported $6.41 billion in profits in 2006, setting a new record for the largest annual
profit in Canadian history.”

The Pembina study found that while the number of wells being drilled in British
Columbia was steadily increasing, significantly fewer inspections were being conducted
on the land.”? An inquiry must focus on the potential link between inadequate
enforcement and risk to public health.
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The Need for a “Voice for Health”
Alberta’s Example

In 2000, the Province of Alberta responded to similar public concerns about sour gas by
establishing an independent public review of the regulation of sour gas. This Provincial
Advisory Committee on Public Safety and Sour Gas conducted extensive consultations,
receiving submissions and holding numerous public meetings. The Committee finally
issued a comprehensive set of recommendations that became the basis for sweeping
reform of Alberta’s regulatory system.”” Among the reforms was enhanced
involvement of health officials in the setting of sour gas regulations.”™

In addition, Alberta developed a dedicated Public Safety Group within the Energy
Resources Conservation Board (their Oil and Gas Commission) that focuses on public
safety matters. It has established a “Public Safety Officer” who aims to protect public
health and safety, without a conflicting mandate to promote economic development of
the industry.” The Public Safety Officer is the “Voice for Health” and safety in the
agency.”

The Oil and Gas Commission’s Conflicting Mandate Leads to Submersion of Health Concerns

As illustrated above, BC’s inadequate reforms to oil and gas regulations reveal the need
for an independent “Voice for Health”. Regulation of the oil and gas industry falls
mainly to the Oil and Gas Commission (OGC) -- an independent regulatory agency that
oversees technical aspects of oil and gas operations.” However, the OGC has a dual
role: as both the promoter of development and regulator of the industry. As Energy BC
has described it:

[The OGC]...works in assisting in developing the oil and gas industry, while
regulating and monitoring its activities for transgressions including adverse
environmental or social impacts’$

Health and safety should be given the highest priority -- and not be subject to a
conflicting mandate of “assisting in developing the oil and gas industry.” Such
conflicting mandates can be extremely dangerous. The Obama Administration
concluded that similar conflicting mandates for the Minerals Management Service
helped trigger the BP Gulf Spill. In response, the US Administration has now
reorganized the agency.”



-14-

BC needs a body that is focused like a laser on public safety and sour gas issues. But the
Oil and Gas Commission has made it clear that public health is not the Commission’s
primary focus. For example, after the Pouce Coupe accident Chairman Alex Ferguson
stated that the Commission has neither the mandate nor the medical expertise to
investigate the impacts of sour gas on human or animal health.%

Government needs to recognize this lack of expertise, and bring in appropriate experts
to address this critical area, i.e. public health agencies and experts. Most importantly,
these health bodies should not merely be consulted or brought in after the fact. The
“Voice for Health” should also hold the pen when laws and policies are first drafted.®

Health Authorities Want to Become Full Partners in Oil and Gas Oversight

Health authorities and others have repeatedly noted the need for greater involvement
of health officials in the regulation of the oil arid gas industry in BC:
Report to the Board of Northern Health

The 2006 Report, Population Health and Oil and Gas Activities, from the Medical Health
Officer to the Board of Northern Health reviewed scientific literature to develop an
evidence-based approach to sour gas regulation in the Northeast. The Report found
limited interaction had occurred in BC among provincial authorities, the Health
Authorities (HAs), the public, and the gas industry in the planning and developing of
setbacks, and organizing and coordinating emergency response plans.

The Report pointed out that the Health Authority should be a participant in multi-
stakeholder committees before the earliest stage of any development — and deal with:

¢ Emergency Response Plans and Emergency Awareness Zone planning;
e Location of wells;

e Proximity to settlements;

e Setback distances, applying health-based criteria;

e Sour gas protocols; and

e Development of proactive land use planning protocols.

Other Medical Health Officer Requests
Similarly, the Medical Health Officers of Northern Health have asked the Oil and Gas

Commission to work with the Northeast Oil and Gas Working Group
(NEOGWG) [which includes Medical Health Officers] to identify how the group can
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assist with planning, implementation and reporting of an air quality monitoring
program of high risk areas in the NE.®

Oil and Gas Commission Advisory Committee

The OGC Advisory Committee has similarly encouraged the involvement of the
regional health authorities. The Committee recommended that the OGC:

Consider including the Regional District, other members of the local
communities, and regional health authorities, early in the process of considering
. applications for proposed sour gas well developments.® (emphasis added)

Medical Health Officers’ Letter after the Pouce Coupe Accident

Despite all the above submissions, health officials are still not full partners in the sour
gas regulatory team. The need to integrate health officials into proactive involvement
with regulation of safety issues has still not been adequately addressed. Following the
Pouce Coupe leak, the Medical Health Officers (MHOs) from Northern Health wrote in
support of PESTS’ February 10, 2010 letter calling a Public Inquiry Act investigation into
the incident. The MHOs expressed concern that integration of health officials into the
decision-making system had not yet been achieved:

... the necessary processes are not yet in place to coordinate/facilitate effective and
efficient communications between key stakeholders and MHOQOs when significant
oil and gas incidents were reported.®

The MHOs were particularly troubled by the lack of communication with the medical
authorities following that incident, since they specifically requested that emergency
response plans include requirements to notify and consult with MHOs:

It is imperative to ensure that MHOs be consulted prior to evacuation of
communities and/or returning of residents to affected communities. It would be
important to develop a policy for best practices guiding evacuation procedures.®

Clearly, there needs to be a formal role for health authorities within the regulatory
structure for the BC oil and gas industry. Health experts need to be empowered to
work more closely with government, industry, the public, and other impacted
stakeholders to ensure that emerging issues and concerns are identified and addressed.
Someone must be given the sole mandate of protecting public health relating to oil and
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gas activities — and that body must be fully integrated into all regulation and policy
making processes.

The continued lack of proper integration of health concerns into the regulatory process
is a compelling reason for a public inquiry under the Public Health Act.

Conclusion

Since the Pouce Coupe sour gas incident, the Northern Health Authority and the Peace
River Regional District, including all elected representatives and municipal mayors,
have expressed their support for a public inquiry. Other organizations that supported a
request that the Minister of Energy establish a public inquiry included:

e Pembina Institute

e The BC Federation of Labour

e Peace Valley Environmental Association

e West Moberly First Nations

o West Coast Environmental Law Association

e BC Sustainable Energy Association

e Canadian Parks and Wilderness Society

e Fort Nelson, Fort. St. John and Dawson Creek Trappers Associations
e BC Trappers Association

e BC Grain Producers Association (South Peace Region)
e Sierra Club of BC

e Western Canada Wilderness Committee

e Dogwood Initiative

o ForestEthics¥”

Thus far, the Minister of Energy has declined to act on that request for an inquiry. Yet
the failure to integrate health concerns into the regulation of the oil and gas industry
continues to put citizens” health at risk.
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Therefore, in light of the above submissions and your statutory responsibility to protect
public health, we ask that you establish a Public Health Act Inquiry into these matters.

Sincerely,

Calvin Sandborn
Barrister and Solicitor

A

Tim Thielmann
Barrister and Solicitor

Fr

ﬁz/

- Peace Environment and Safety Trustees Society

cc: Steve Thomson, Minister of Energy
Alex Ferguson, CEQ, Oil and Gas Commission
Murray Coell, Minister of Environment

3 Section 86 of the Public Health Act states: (1) The minister migy by order (a) appoint the provincial health
officer, or any other person, to conduct an inguiry and report on & matter under this section, and (b) set the terms of
reference of the inquiry. (2) Aw'inguiry may be for one or both of the following purposes: (a) to assess the impact on
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Risks: Improved oversight needed”, - 2009/2010 — Report 8. (”Audltor General’s Report”). See pages 29-
34. Online (last accessed September 28, 1010):
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safety/Hydrogen Sulfide>. Also see Andrew Nikiforuk. (2002, October 1). “Flare up”, National Post
[National Edition], p. 94. Retrieved August 25, 2010, from Canadian Newsstand Major Dailies.
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North Eastern BC”. See also, CUPE, “Hydrogen Sulfide”, (July 21, 1987), online: <http://cupe.ca/health-
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<http://www.nzherald.co.nz/wotld/news/article.cfm?c_id=2&objectid=10374560>; B. Parfitt, (July 8, 2004)




-19-

deaths that occurred, and not the injuries or diminished life expectancies. That info is cited in Parfitt’s
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19 Legator et al. (2001)
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2002) “Flare up”, National Post {National Edition], p. 94. Retrieved August 25, 2010, from Canadian
Newsstand Major Dailies. (Document ID: 273291631). Online (accessed August 28, 2010):
<http://proguest.umi.com.ezproxy.library.uvic.ca/pgdweb?did=273291631 &sid=1&Fmt=3&dientld=3916&
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2 There have been 120 peer reviewed studies which the World Health Organisation included in a review
of the health effects of SO2. As a result of this review, a panel the WHO panel (~80 experts)
recommended, by consensus, that 20 ug/m3 24 hour average be the WHO guideline for SO2. These
studies were mostly mortality studies. The WHO further acknowledged that there were studies that
showed significant effects (i.e. increased death) following 24 hour exposures to very low concentrations of
SO@. Studies have shown reproductive effects such as low birth weight pre-term birth are also
significantly associated with a number of pollutants including SO2 in low 24 hour concentrations. One of
these studies was done in Vancouver. See “WHO Air Quality Guidelines for Particulate Matter, Ozone,
Nitrogen Dioxide and Sulfur Dioxide. Summary of Risk Assessment” 2005
Association between Gaseous Ambient Air Pollutants and Adverse Pregnancy Outcomes in Vancouver, Canada
Shiliang Liu,1 Daniel Krewski,1 Yuanli Shi,1 Yue Chen,1 and Richard T. Burnettl,2 Environmental Health
Perspectives ¢ VOLUME 111 | NUMBER 14 | November 2003 p 1773.
2235520 Federal Register / Vol. 75, No. 119 / Tuesday, June 22, 2010 / Rules and Regulations :
“Specifically, EPA is establishing a new 1-hour SO2 standard at a level of 75 parts per billion (ppb). The
EPA is also revoking both the existing 24-hour and annual primary SO2 standards...”EPA is also
establishing requirements for an SO2 monitoring network. These new provisions require monitors in
areas where there is an increased coincidence of population and SO2 emissions.” (p. 35521) “The
requirement that primary standards include an adequate margin of safety is intended to address
uncertainties associated with inconclusive scientific and technical information available at the time of
standard setting. It is also intended to provide a reasonable degree of protection against hazards that
research has not yet identified.”(pg. 35521) Note that Dimethyl Sulfate is found downwind of sour gas
plants and facilities, and is a direct acting carcinogen with acute toxic effects. [Environmental Health
Criteria 48 (WHO)]
- 2 For example, the emissions produced by sweet gas flares are not innocuous. M. Strosher produced a
chart in 1996 which identifies the “short-list” of 43 chemicals found downwind of sweet flare plumes. See
M. Strosher, Investigations of Flare Emissions in Alberta, Final Report to Environment Canada Conservation and
Protection, The Alberta Energy and Ultilities Board, and the Canadian Association of Petroleum Producers,
Environment Technologies, Alberta Research Council Calgary, Alberta November, 1996.
Note that dioxins are extremely poisonous chemicals produced by combustion of chlorine in the presence
of hydrocarbons. Chlorine based chemicals are used in fracking fluids, which routinely enters the
flarestack along with natural gas during the clean-up flaring process. The water produced from the deep
formations is generally high in salt content, pumping still more chlorine into the flare stack. Routine
flaring of natural gas results in incomplete combustion, which allows the release of Volatile Organic
Compounds (VOCs) and H2S into the atmosphere. VOC’S present in raw natural gas include Benzene,
Toluene and Xylene. These are extremely carcinogenic chemicals. Toluene is a potent central nervous
system toxicant. Xylenes are developmental toxins leading to delayed development, decreased fetal body
weight and altered enzymes. VOC’s are released into the air in a form of aerosol because of incomplete
combustion and will be transported up to a hundred km on the ambient wind. Benzene is a class 1
carcinogen with zero recommended human exposure. The Canadian Association of Petroleum Producers
issued a document in 2006 (Benzene Control BMP) recommending a Benzene emission limit of 1 tonne per
year per facility in spite of its carcinogenic properties. Ref. OGC Information Letter # OGC 07-03. This is
the amount permitted by the OGC, no matter how close a facility is to a human residence. Information
Letter #OGC 07-03.
= Although the exact chemical composition of frac’ing fluids is closely guarded by extraction companies and varies
depending on the type of rock the gas is being extracted from, various chemicals are known to be generally used in

frac’ing fluid mixtures. These chemicals include known carcinogens, as well as various other endocrine disruptors
and mutagens. [Michael Berkowitz, Environment America Research and Policy Center, “Toxic Chemicals on Tap:
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How Natural Gas Drilling Threatens Drinking Water”, November, 2009.  Available online at:
<http://cdn.publicinterestmetwork org/assets/4fe0dcbda2ad62ab03a8440346c90cd8/AME -toxics-report-final-lo-
res.pdf>] The ability to recover these chemicals from a well varies with between 15% and 80% being recovered.
[U.S. Environmental Protection Agency, “Hydraulic Fracturing Research Study”, June 2010, at page 2. Available
online at: <http://www.epa.gov/safewater/uic/pdfs/hfresearchstudyfs.pdf>] Moreover if not disposed of
immediately and properly, the chemically-laced “produced” water retrieved from the well can seep through the
ground and potentially contaminate the water table. Storage pits for the water can also risk overflowing from rain-
or snowfall. [Paula Barrios, Shareholder Association for Research and Education, “Hydraulic fracturing and water
pollution: Investor risks from North America’s shale gas boom™, 2010, at page 2. -Available online at:
<http://www,share.ca/files/Hvdraulic Fracturing__Investor Brief.pdf>] Further potential for contamination is
from naturally occurring contaminants that have been disturbed by the frac’ing process finding their way into the
water supply. [U.S. Environmental Protection Agency, “Hydraulic Fracturing Research Study”, June 2010, at page
2. Available online at: <http://www.epa.gov/safewater/uic/pdfs/hiresearchstudyfs.pdf>] Due to recent reports of
groundwater contamination in the United States, the Environmental Protection Agency is currently undergoing an
investigation into the environmental and health effects of hydraulic fracturing. [U.S. Environmental Protection
Agency, “Hydraulic Fracturing”. -Available online at:

<http://water.epa. gov/type/groundwater/uic/class2/hvdrauticfracturing/index.cfin>.
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*® For the above information see the preliminary and final BC Oil and Gas Commission reports on the
incident: “Failure Investigation Report: 22 November 2009 Failure of Piping at EnCana Swan Wellsite
Ab5-7-77-14 LW6M” (February 4, 2010), pp. 4-7 and 10-11 at:
<http://www.ogc.gov.be.ca/document.aspx?documentID=518&type=.pdf>; and “Failure Investigation
Report: Final Report on the November 22, 2009 Failure of Piping at Encana Swan Wellsite A5-7-77-14 L
W6M” (November 2010), pp. 5-10 at:
http://www.ogc.gov.bc.ca/document.aspx?documentID=1026&t

¥ “Last November one EnCana sour gas release created a cloud 150 feet high. It killed several cattle and a
horse.” Andrew Nikiforuk, (January 13, 2010) “The Bombings, the Olympics and the Police: Investigators
won't succeed by treating rural citizens like Taliban suspects” TheTyee.ca. Online (last accessed October
25, 2010): <http://thetyee.ca/Opinion/2010/01/13/BombingsAndOlympics/>. Also, personal
communication, Lois Hill.

9 BC Oil and Gas Commission, “Failure Investigation Report: Final Report on the November 22, 2009
Failure of Piping at Encana Swan Wellsite A5-7-77-14 L W6M” (November 2010), p. 15 at:
http://www.ogc.gov.be.ca/document.aspx?documentID=1026&type=.pdf .

* BC Oil and Gas Commission, “Failure Investigation Report: Final Report on the November 22, 2009
Failure of Piping at Encana Swan Wellsite A5-7-77-14 L W6M” (November 2010), pp. 15-16 at:
http://www.ogc.gov.bc.ca/document.aspx?documentID=1026&type=.pdf .

*2 The new directive requires companies to establish procedures for monitoring sand in systems and define cleanup
target criteria; establish erosion/corrosion monitoring programs; install shutdown devices closer to the wellhead in
certain (new) wells; and consult with and involve local responders in emergency planning and emergency exercises.
See BC Oil and Gas Commission, Directive 2010-06, November 23, 2010, “Wellsite Failure Investigation Prompts
New Directive for Gas Wellsites in BC”. See
http://www.ogc.gov.be.ca/document.aspx?documentID=1028&type=.pdf The lack of more new rules for
industry as a whole is troubling, in light of a statement from another company, that conceded that their
company would not do anything over and above what the law required. Personal Communication, Lois
Hill.

# Consolidating and updating the Oil and Gas Commission Act, the Pipeline Act and the Petroleum and
Natural Gas Act.

4 Environmental Protection and Management Regulation, [BC Reg/2010], s. 9. Available at:
http://www.ogc.gov.bc.ca/documents/OGAA/OIC and EPM regulation June 23 2010.pdf (last accessed
October 5, 2010).
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(September 11, 2003):
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“The Committee notes with concern that the legal requirements for Well Position, Spacing and Target Areas, as set
out in the Drilling and Production Regulation, do not distingziish between sour gas wells and other types of wells
in setting out minimum distances from building and residents, notwithstanding the additional health and safety
issues associated with sour gas well.

The absence of legal requirements [for setbacks] that specifically address additional concerns associated with sour
gas wells means that the additional positioning issues with sour gas wells in relation to residential areas, and the
permit conditions that are necessary in the circumstances are left to the discretion of the proponent and the
Commission. '

4 Kathi Dickie, Vice-Chair, Oil and Gas Commission Advisory Committee, letter to Derek Doyle,
Commissioner, Oil and Gas Commission, “Re: Application for Reconsideration FY04-02”, File: 20400-40.,
(September 11, 2003). -

¥ Population Health and Oil and Gas Activities; A Report By Northern Health, (2007), p. 23, online,
<http://www llbc.leg.bc.ca/public/pubdocs/bedocs/430879/oilandgasreport.pdf>.

4 Population Health and Oil and Gas Activities; A Report By Northern Health, (2007), p. vii, online,
<http://www.llbcleg.bc.ca/public/pubdocs/bedocs/430879/oilandgasreport.pdf>.
.# As Former Minister Blair Lekstrom acknowledged, the current regulated distances are based on
scientific studies done in Alberta in the late 1970s.

% Drilling and Production Regulation, supra., ss. 4(1)(a); 52)(a), (b), and (d), COMMENT: There is no s. ( Deleted: , and (f)

5(2)(f) in updated regulation (B.C. Reg. 282/2010). Section 4(1)(a) applies only to s. 5(2}(a) [40m
minimum spacing from right of way or easement of any road allowance or public uﬁiity]
5t Alberta Energy and Utilities Board, Interim Directive ID 97-6. Online (last accessed November 29,
2010): http://www.erch.ca/docs/ils/ids/pdf/id97-06.pdf .
22Tom Michelussi, Altus Environmental Engineering Ltd., (December 2006) ”Best Management Practices
for Facility Flare Reduction” Canadian Association of Petroleum Producers. Online (last accessed
October 7, 2010) hitp://www.capp.ca/getdoc.aspx?Docld=114231&DT=NTV>, ‘The maximum allowable
volume of flared gas depends on the type of well, the stage at which flaring is required, and whether the

" operator has a permit that allows for flaring. See s. 42 of the Drilling and Production Regulation, supra. In
addition, the Oil and Gas Waste Regulation allows for permits or exemptions for various types of flaring
and other emissions, including those from tanks, motérs, electricity generators, service rigs, and
incinerators. See Oil and Gas Waste Regulation, [BC Reg. 4/2010] available at
http://www.bclaws.ca/EPLibraries/bclaws new/document/ID/freeside/32 254 2005 (last accessed October
7, 2010). )
% A recent study by Judi Krzyzanowski of fugitive emissions from BC’s oil and gas industry concluded
that emissions are being drastically under-reported by British Columbia. It found that emission levels for
nitrogen oxide, sulfur oxide and volatile organic compounds are double what the government reports.
See Mark Hume, (March 22, 2010) “What do small leaks mean for public health?”, Globe and Mail. Online
(last accessed October 7, 2010): http://www .theglobeandmail. com/news/national/british-columbia/what-
do-small-leaks-mean-for-public-health/article1507701/
5t There are widespread concerns about the potential health impacts of such exposure. For example, see:
CBC News, {October 21, 2008) “Spike in lung cancer concerns Dawson Creek doctor”. Online (last
accessed October 7, 2010): http:/fwww.cbe.ca/canada/british-columbia/story/2008/10/21/bc-lung-
cancer.html#ixzz11isz8NpX.
55 Alberta Energy Utilities Board, (March 2007) Public Safety and Sour Gas: Final Report. Online {last
accessed October 25, 2010): <http://www.ercb.ca/docs/documents/reports/PSSG FinalReport 2007-

03.pdf>
See the Alberta Public Safety Group Final Report, “Public Safety and Sour Gas: Final Report, which states:
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“Recommendation 65 and 68 — Air Monitoring

We recommend the EUB enhance its capability to conduct monitoring as part of its complaint response and
compliance programs, and undertake a review of the current monitoring response capabilities for events involving
significant sour gas releases and ensure that adequate capability exists.

Actions Taken

An inventory was compiled of the available equipment (stationary and mobile) throughout the province,
including locations and equipment capabilities. The Lodgepole Blowout Inquiry recommendations were
reviewed to identify any shortfalls, potential requirements, and additional strategic locations where
monitoring equipment should be available in the event of an emergency.

An air monitoring protocol was developed for staff to ensure a consistent approach for gathering,
recording, and analyzing air monitoring results. An air monitoring inspection guide was written to
outline quality assurance and quality control calibration procedures to be followed by field staff when
using the air monitoring equipment.

In attempting to improve air monitoring capabilities to provide effective response to complaints
and in determining the exceedance of ambient air guidelines and taking appropriate corrective action, the
ERCB has responded to this recommendation by purchasing a second mobile air-monitoring unit, hiring
two fully trained air-monitoring technicians, and increasing the number of facilities monitored per year.

In 2005 the EUB inspected 768 monitoring inspections, as compared to 461 inspections in 2002, an
increase of 60 per cent over the four-year period. This was a direct result of this recommendation.In
addition to-conducting monitoring inspections and responding to public complaints, the mobile
monitoring units are on standby to respond to emergencies.”

% “Internet monitoring system protects farmers from sour gas”, Canada.com (May 18, 2008), online (last
accessed October 18, 2010): <http://www.canada.com/story print.html?id=e9ac172d-54d6-48d6-94df-
ecbc9873661c&sponsor>.
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